
Confidential Report Item 5.1 

of the  

SPECIAL COUNCIL MEETING 

of the 

CITY OF WEST TORRENS 

will be held in the Council Chambers, Civic Centre 
165 Sir Donald Bradman Drive, Hilton 

on 

THURSDAY, 15 SEPTEMBER 2022  
at 6.00pm 

Pursuant to Section 83 (5) of the Local Government Act 1999 the Confidential Item for the Council 
meeting is delivered to the Council Members upon the basis of my recommendation that the 
matters to which the Agenda relates be received, considered and discussed by the Council in 
confidence under Part 3 of the Act. 

Angelo Catinari 
Chief Executive Officer (Acting) 

City of West Torrens Disclaimer 

Please note that the contents of this Confidential Council Agenda have yet to be considered by Council and 
officer recommendations may be altered or changed by the Council in the process of making the formal 
Council decision.
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5 CONFIDENTIAL 

5.1 Adelaide Football Club - Proposed relocation to Thebarton Oval Precinct 

Reason for Confidentiality 

The Council is satisfied that, pursuant to section 90(3)(b)(i) and (ii) and (d)(i) and (ii) of the Local 
Government Act 1999, the information to be received, discussed or considered in relation to this 
agenda item is: 

(b)(i) information the disclosure of which - could reasonably be expected to confer a 
commercial advantage on a person with whom the council is conducting, or proposing 
to conduct, business, or to prejudice the commercial position of the council; and 

(b)(ii) would, on balance, be contrary to the public interest; and 

(d)(i) commercial information of a confidential nature (not being a trade secret) the 
disclosure of which - could reasonably be expected to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party; and 

(d)(ii) would, on balance, be contrary to the public interest. 

RECOMMENDATION 

It is recommended to Council that: 

1. Pursuant to section 90(2) of the Local Government Act 1999, Council orders, that the public, 
with the exception of the Chief Executive Officer, members of the Executive and 
Management Teams in attendance at the meeting, meeting secretariat staff, and Council’s 
legal advisors be excluded from attendance at so much of the meeting as is necessary to 
receive, discuss and consider in confidence, information contained within the confidential 
report Item 5.1 - ‘Adelaide Football Club - Proposed relocation to Thebarton Oval Precinct’
together with attachments and any associated documentation submitted by the  
Chief Executive Officer, specifically on the basis of the provisions of section 90(3)(b)(i) and 
(ii), and (d)(i) and (ii) because there are ongoing negotiations relating to the proposed lease 
that may impact both the existing lessee and also a future prospective lessee of (portion of) 
the premises and would, on balance, be contrary to the public interest. 

2. At the completion of the confidential session the meeting be re-opened to the public. 

Brief 

This report provides Elected Members with an update regarding the current status of discussions 
and negotiations with the Adelaide Football Club (AFC). 

RECOMMENDATION 

It is recommended to Council that: 

1. The report be noted. 

2. It is to be noted that Resolution Item 21.2 of the Council at its meeting on 19 July 2022 which 
approved a maximum payment of $2.75M to the South Australian National Football League 
(SANFL) for the early termination of their lease at Thebarton Oval is now void and of no effect 
because the stipulated cap of $5.5M, as set by the Resolution, has now been exceeded in 
negotiations between the AFC and SANFL. 

3. The Council replace the above now non-effective resolution of the Council with authority to 
make a payment to the AFC of up to $4.25M as an amount to be included in the Development 
Agreement, a document which is able to be entered into during the caretaker period, pursuant 
to the exemption granted by the Local Government Minister. 
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4. The Administration be authorised to undertake a public consultation process in regards to the 
proposal from the Adelaide Football Club (AFC) for a long term lease over portion of 
Thebarton Oval and Kings Reserve. 

5. Approval be granted to the form and contents of the proposed consultation documentation and 
process as detailed within this report. 

6. A further report be provided to Council following the period of public consultation detailing all 
responses received to enable the Council to give due consideration to that information prior to 
making a decision with regard to the proposal from the Adelaide Football Club (AFC) for a long 
term lease over portion of Thebarton Oval and Kings Reserve. 

7. The Mayor and Chief Executive Officer be authorised: 

a. subject to confirmation that the SANFL will surrender its lease of Thebarton Oval, to sign 
and seal any documentation to give effect to the surrender of the existing lease held by 
the SANFL over portion of the Thebarton Oval complex and any other agreement(s) or 
documentation which is/may be necessary to secure that surrender; and 

b. to issue notices of resumption to the Torrensville Bowling Club and the Messinian 
Association of SA Inc in accordance with the provisions of their respective leases and/or 
to enter into any negotiations with either or both of them in relation to the termination of 
their respective rights of occupation 

8. To the extent that any document contemplated by these resolutions is to be lodged 
electronically, the Council authorises the Chief Executive Officer to do all things necessary to 
instruct the Council’s legal advisors to give effect to the registration of such documents with 
Land Services, including by certification, as necessary, of any documents, as required. 

9. The finalisation and execution of any arrangements with the SANFL to surrender its lease will 
not occur until the following conditions precedent are met: 

a. terms and conditions for the AFC to secure a lease from Council for the Thebarton 
Oval/Kings Reserve Precinct are agreed between the parties; and 

b. community consultation on the proposed 42-year lease for the AFC for the Thebarton 
Oval/Kings Reserve Precinct is undertaken and allows Council to be responsive to any 
emerging issues raise, that warrant consideration, in its considerations of whether to grant 
the proposed lease; and 

c. withdrawal of the Caveat lodged by the SANFL. 

FURTHER 

1. In accordance with sections 91(7) and 91(9) of the Local Government Act 1999, the Council 
orders that the Item 5.1 - 'Adelaide Football Club - Proposed relocation to Thebarton Oval 
Precinct', the Council Resolution 1, 2, 3, 7, 8 and 9 of the Minutes arising, attachments and 
any associated documentation, having been considered by the Council in confidence under 
section 90(3)(b)(i) and (ii), and (d)(i) and (ii), be kept confidential and not available for public 
inspection for a period of 12 months from the date of this meeting, on the basis that because 
there are ongoing negotiations relating to the proposed lease that may impact both the 
existing lessee and also a future prospective lessee of (portion of) the premises and would, 
on balance, be contrary to the public interest. 

2. Council delegates the power of review, but not the extension, of this confidentiality order to 
the Chief Executive Officer on a monthly basis and to revoke the same in whole or in part, in 
accordance with the provisions of section 91(9)(c) of the Local Government Act 1999. 
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Introduction 

Members will be aware that the Adelaide Football Club (AFC) held a press conference at 
Thebarton Oval on the morning of 24 August 2022. This was to advise that, after extensive 
analysis and the conduct of all necessary due diligence matters, the Club had determined that 
Thebarton Oval and the surrounding Kings Reserve was their preferred new home. 

Members will also be aware that there has been considerable discussion and ongoing negotiations 
between Mayor Coxon, Council's Chief Executive Officer, the Council Administration and the AFC 
and, although those negotiations were not finalised, the AFC issued a Press Release on 24 August 
2022 announcing Thebarton Oval/Kings Reserve as its preferred new home. It is understood by 
the Administration that the Premier’s office was involved in the timing of AFC making the 
announcement, it being tied to the State Government's declaration of the review into the Brompton 
Gas Works EOI (Expression of Interest) process. 

It is to be noted by Members, that the Council has not responded publicly to the AFC 
announcement, having regard to its role as a responsible public authority, mindful of the statutory 
framework within which it operates, but also in recognition that it has existing leasehold 
arrangements with the South Australian National Football League (SANFL) at Thebarton Oval. In 
addition, there are also existing arrangements at the Torrensville Bowling Club (TBC)  
(the AFC having identified a small portion of the oval-facing leasehold as its proposed leasehold 
area), and a licence to the Messinian Association of SA Inc (Messinian Association) for the use 
of Kings Park Reserve. 

Discussion 

The Administration wishes to take this opportunity to inform Members of the current status of a 
number of key and relevant matters in relation to this announcement. However, prior to considering 
the specific matters relating to this report, it is pertinent to recap and reflect as to how the parties 
came to reach this point. 

Ministerial Exemption 

The Council is in an ‘election period’; for the purposes of section 91A of the Local Government 
(Elections) Act 1999 (the Elections Act). As such, its decision-making powers are subject to the 
Elections Act and its own Elections Period Caretaker Policy (the Policy). 

Members will be aware, that on 5 August 2022, Minister Brock, by letter to the Mayor, confirmed 
his exemptions to the Council to make certain ‘designated decisions’ pursuant to section 91A(4) of 
the Elections Act, including the following: 

1. A decision to enter into an agreement for lease or licence in respect of land at Thebarton 
Oval with the Adelaide Football Club being land that it part of a larger project that will be 
subject to development. 

2. A decision to enter into an agreement for lease or licence in respect of land at Kings 
Reserve that will be subject to compulsory acquisition by the South Australian Government 
for the Torrens-to-Darlington project but which is, including in part, to be returned to the 
Council at a later time. 

… 

5. A decision to enter into a contract, arrangement or understanding with the Adelaide 
Football Club in the nature of an associated Development Agreement. 

(the Permitted Decisions). 

Refer to Attachment 1 for a complete list of the Ministerial exemptions. 
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The matters to be considered by Members in this Report are in pursuance of the Council 
progressing commercial negotiations to make any one or more of the Permitted Decisions. 

Previous iterations/locations 

The AFC acknowledges that it has outgrown its existing site at West Lakes and, given the 
demolition of Football Park/AAMI Stadium, has no reason to remain at this location. 

The AFC had identified a site within the Adelaide parklands, in the vicinity of the North Adelaide 
Aquatic Centre, as its preferred relocation site. After considerable discussion and significant public 
and Council (Adelaide City Council) opposition to the development and use of this proposed site, 
these plans were abandoned by the AFC. 

The AFC continued to investigate and seek an alternative location for a new base - of most recent 
times these investigations focussed on two principal sites being the former SAGASCO site at  
Chief Street, Bowden and Thebarton Oval. Whilst the Administration can only speculate as to the 
pros and cons which the AFC identified in regard to these respective sites, one factor that would 
appear to have been a critical impediment to the initial choice of Thebarton Oval was the 
uncertainty over the site and impacts which are/were expected to arise, as a result of the Torrens 
to Darlington (T2D) road corridor project. 

SANFL 

Members will be aware that the SANFL is the current leaseholder of the Thebarton Oval, having 
taken an assignment of the lease from the Adelaide Footy League/South Australian Amateur 
Football League in December 2019. The report to Council of 5 November 2019 (which sought 
consent to the assignment) also advised Members that: 

"…the SANFL and Adelaide Footy League (AdFL) have signed an agreement, the ‘Thebarton 
Oval Redevelopment Agreement’, which contemplates a redevelopment of the Thebarton Oval 
precinct including; 

 The procurement of the design and construction of a new Football facility on the 
western side of Thebarton Oval comprising change rooms, player and official 
amenities, office accommodation, gymnasium, learning facilities, function and meeting 
spaces; 

 Refurbishment of the existing change rooms in the heritage listed Phil Ridings Stand; 
and 

 Provision of new office accommodation for the AdFL and a capital contribution toward a 
proposed ‘Associations or Sports House’. 

Further, the parties have advised that they are also considering: 

 Realigning the Oval to a true North/South orientation 
 Upgrading the lighting to broadcast quality; and 
 The development of a second Oval to the north of Thebarton Oval on Kings Reserve" 

As advised in the report provided to Council's City Facilities and Waste Recovery General 
Committee at its meeting of 23 September 2021, the SANFL had continued progressing the 
development of a Venue Improvement Plan (VIP) which acknowledged many of the outcomes 
sought by the Kings Reserve Master Plan. Given the estimated expenditure associated with the 
VIP (of some $18M - and $6M of which was to be a Council contribution to undertake public realm 
works associated with the proposed VIP), the SANFL requested consideration for the grant of a 
long-term lease. 
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The report also advised that the progress of the SANFL VIP was significantly interrupted or 
delayed by the COVID-19 pandemic and the possibility of the AFC relocating/co-locating to 
Thebarton Oval. Given the possible relocation/co-location of the AFC to Thebarton, at this meeting 
the Committee recommended to Council that (emphasis added): 

1. Council provide its consent for the Administration to commence negotiations with the 
South Australian National Football League (SANFL) for the proposed grant of a long 
term lease (or licence) to the SANFL for its use of portion of the Thebarton Oval 
complex, on the proviso that no final commitment can be provided to the SANFL until 
such time that: 

 The Adelaide Football Club has determined whether it wishes to relocate/collocate 
to the Thebarton Oval complex;  

 Public consultation has occurred in regard to the proposed grant of lease (or licence); and, 

 Any submissions which may be received arising out of that public consultation have been 
considered by the Council. 

2. A further report be provided to the Committee / Council detailing the outcome of the 
negotiation process, prior to any necessary public consultation regarding the proposed grant of 
lease (or licence) occurring. 

3. Council provides in principle consent, in its capacity as landowner/landlord of the Thebarton 
Oval complex for the works proposed in Attachment 2 of the Agenda report, only within the 
current leased area, subject to any necessary development consents being sought and 
obtained. 

At its meeting of 5 October 2021, the Council resolved in accordance with the Committee's 
recommendations. 

Subsequent to the meeting of 23 September 2021 the SANFL continued to progress its VIP.  
A further report was presented to the Council in confidence at its meeting of 17 May 2022 which 
advised amongst other things (in regard to the SANFL) that: 

In accordance with the recommendations of the Committee and the subsequent resolution of 
Council following the (respective) meetings of 28 September and 6 October 2021, the 
Administration met with representatives from the SANFL to commence negotiations for a new long 
term lease for the SANFL's use of portion of the Thebarton Oval complex in mid-October 2021 - 
the proposed grant of such long term lease being predicated on the delivery of all aspects of the 
SANFL Venue Improvement Plan (which also delivered the Council's objectives and outcomes 
identified within, and sought from, the Kings Reserve Masterplan). 

And 

… that there has been recent discussion and correspondence between the parties relating to the 
SANFL Venue improvement Plan.  

The Administration has advised the SANFL that, given the ongoing uncertainties associated with 
the T2D project and the potential implications upon the Kings Reserve land, that it believes the 
Council would be unwilling or unlikely to provide any contribution toward the Kings Reserve public 
realm components of the project, including spaces that interface with the Oval "proper" proposed 
works at this time.   

The SANFL has indicated that, if there were to be no Council funding provided toward the project, 
and if it decided to remain at Thebarton Oval, it would limit its works to the construction of a new 
facility (building) within the current oval alignment and upgraded floodlighting.

Rele
as

ed



Confidential Special Council Agenda 15 September 2022 

Item 5.1 Page 6 

On the basis of this information the Council resolved (in regard to the SANFL aspects of the report) 
as follows: 

The SANFL be advised that, at this point in time and based on the SANFL's current proposal 
considered against the overall Council approved Masterplan for Thebarton/Kings Reserve 
Complex, the Council does not intend to grant any further lease over the premises to the 
SANFL upon expiry of the current lease term.  

The SANFL be further advised that the Council acknowledges that the lack of any further  
(long term) lease may likely result in the SANFL seeking to amend or abandon its Venue 
Improvement Plan for the premises. However, the SANFL is reminded that the obligations the 
SANFL has with regard to the requirement to undertake capital improvements to the premises, 
in accordance with the relevant provisions of the lease, are at this time not waived.  

The Administration be authorised to enter into negotiations with the SANFL to determine 
whether the SANFL may be receptive to an early termination or sooner determination of their 
existing lease agreement, and the terms and conditions which the SANFL may seek for such 
sooner determination. 

The SANFL's current lease term expires on 28 February 2026 but there is a further/extended term 
of 5 years available to the SANFL (should it not be in breach of, and should it seek the extended 
term in accordance with the relevant provisions within, the lease) that would expire on 28 February 
2031. 

Members will be aware that the SANFL and AFC have been in lengthy and protracted negotiations, 
initially regarding the possible co-location of the AFC to the Thebarton Oval site and, subsequent 
to this, the AFC's decision to seek to be the single/principal lessee (/licensee) of the site. This 
decision of the AFC (i.e. to be the sole/principal lessee), prior to the expiry of the SANFL lease, 
requires the SANFL to agree to either surrender its lease or to assign it to the AFC (both of which 
would require Council consent). 

A Notice of Intention issued by DIT, which impacted portion of the Certificates of Title currently held 
under lease by the SANFL, was received by Council and resulted in Council issuing an 
early/informal notice of resumption on the SANFL (and also to the other occupants, TBC and MA). 
The Administration understands that, following queries made to DIT by the SANFL, the notice of 
intention will be amended in some form. No amended notice of intention has been received to date 
however DIT has written jointly to the Council and AFC supporting the negotiations between the 
Council and AFC in connection with the redevelopment of the land and proposed lease. 

It would appear that the issue of the informal resumption notice led the SANFL to lodge a caveat 
on the relevant (leasehold land) title(s). The presence and effect of this means that in order to 
"deal" with the land, the Council will need to either obtain the SANFL's consent or take steps to 
remove/lift the caveat. To this end, any decision to surrender the SANFL lease must be 
accompanied by the withdrawal of its caveat. 

Early termination of SANFL lease 

Council, at its meeting on 19 July 2022, considered its commitment to contribute to the 
compensation payable to SANFL for early termination of the lease. As a result, Council resolved as 
follows Item 21.2: 

That Council provides its commitment to contribute a maximum of $2.75 million as its share of 
the financial compensation required to be paid to the South Australian National Football League 
(SANFL) for their early termination of their lease of Thebarton Oval subject to the Adelaide 
Football Club (AFC) agreeing to match the Council contribution and the SANFL agreeing that 
the financial compensation paid to them is not more than $5.5M. 
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Further, the finalisation and execution of the compensation payment arrangements to the SANFL 
will not occur until the following conditions precedent are met:  

1. Terms and conditions for the Adelaide Football Club to secure a lease from Council for the 
Thebarton Oval/Kings Reserve Precinct are agreed between the parties; and 

2. Community consultation on the proposed 42 year lease for the Adelaide Football Club for the 
Thebarton Oval/Kings Reserve Precinct is carried out and allows Council to be responsive to 
any emerging issues raised, that warrant consideration, for the granting of the lease. 

Since that decision on 19 July 2022, negotiations have continued between SANFL and AFC to 
reach agreement on the SANFL lease surrender terms. This has resulted in the current 
compensation figure to be agreed between those parties being the amount of up to $8.5M. 
Accordingly, the Council’s existing resolution is now void and of no effect because the cap that it 
set and included in its Resolution Item 21.2 has been significantly exceeded. 

In the circumstances, any payment by the Council to AFC will be limited to the Council’s 
contribution to the redevelopment of Thebarton Oval and Kings Park, as proposed by AFC and to 
be set out in a Development Agreement between the parties. The commercial terms of which are 
to be finalised and returned to the Council for approval (noting that any decision to enter into a 
Development Agreement in relation to the matters discussed in this report is a Permitted Decision 
and can, therefore, be made during the caretaker period). 

On the 11 September 2022 the CEO of the SANFL, Mr Darren Chandler notified Mr Terry Buss 
Council's CEO in writing, of SANFL's contractual arrangement with AFC regarding AFC's intention 
to relocate to Thebarton Oval, this letter (together with accompanying email) provided its express 
support for the Council to commence public consultation in relation to the same. 

A copy of the letter received from the SANFL (together with accompanying email) is Attachment 2. 

In the previous report to Council on 19 July 2022, a comparison was undertaken between the 
SANFL lease and the proposed AFL lease arrangement for the site, compared using 'like for like' 
terms around a lease term of 42 years, rent, rates etc.  

Based on those numbers the total income (net of rebates) to CWT for a SANFL investment in the 
Precinct is significantly lower than that of an AFC investment. 

Expressed another way, taking Council's existing capital works budget for the precinct of $9.46M 
plus $4.25M in compensation to SANFL, Council investment in the precinct is $13.71M (based on 
2022 dollars). In return, Council will receive a total of circa $52M via a combination of AFC capital 
investment in public infrastructure and rates/rent payable over the 42 year lease period (based on 
2022 dollars). 

Council has sufficient funding available in its 2022/23 budget ($4.71M - Precinct Masterplan) to 
cover the cost of this commitment with a further $4.76M in forward estimates for the Precinct 
Masterplan. Prior to announcement of the Torrens to Darlington (T2D) Motorway upgrade project, 
Council was preparing to sell the remnant Brickworks Market land with an expected return of circa 
$4.0M however, this was put on hold because of the uncertainty of the T2D project.  

The remnant Brickworks Market land including the heritage kiln and chimney has been subject to a 
Notice of Intention to acquire the land by the State Government (Department of Transport) for the 
T2D project.  

Any funds realised by the disposal of the remnant Brickworks Market land either via private treaty 
of compulsory acquisition by the Stare Government can be dedicated back to funding for the 
Precinct Masterplan if $4.25M is 'borrowed' from this funding pool as CWT's contribution to secure 
surrender of the SANFL lease. 
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Economic Benefit Input

Whilst yet to be completed for the Thebarton Precinct and not directly comparable, AFC as part of 
previous bids for North Adelaide and Brompton undertook economic benefit studies on its 
proposed development which resulted in the following outcomes.  

North Adelaide Economic Benefit Key Highlights 

 The project would have supported an estimated 662 jobs over a 20 year period between 
FY2021 and FY2040.  

 Through the new sports and community use, and a resulting high employment generation, it 
is estimated that the Precinct will generate $2.2bn in gross output to the economy of Greater 
Adelaide over the same time period. 

 Economic benefits from the project are annually projected to be a significant $934m in Gross 
Regional Product (GRP) to Greater Adelaide over the same period. 

Brompton Economic Benefit Key Highlights 

 The project would have supported an estimated 990 jobs over a 20 year period between 
FY2023 and FY2042.  

 Through the new sports, entertainment and community use, and a resulting high employment 
generation, it is estimated that the Precinct will generate $3.1bn in gross output to the 
economy of Greater Adelaide over the same time period. 

 Economic benefits from the project are annually projected to be a significant $1.3b in Gross 
Regional Product (GRP) to Greater Adelaide over the same period. 

The Torrens to Darlington (T2D) Project 

As part of its due diligence processes, the AFC, jointly with, and separately to, Council's 
Administration, sought and entered into discussions with representatives from the Department of 
Infrastructure and Transport (DIT) in order to gain a clear understanding and appreciation of the 
area that was required by DIT for the duration of the T2D works, and to also determine whether 
any variation of that temporary works area could be negotiated. The defined initial/existing DIT 
works area exercised such significant impact upon the AFC plan that it essentially made that plan 
untenable for the duration of the T2D works. 

As a result of these discussions the AFC, in collaboration with Council, was able to negotiate an 
outcome that provided the necessary/required/critical certainty to it (the AFC), by clearly identifying 
and delineating a revised DIT works site boundary outside of the AFC Masterplan footprint. The 
definition and delineation of the DIT temporary works area has provided the confidence for the 
AFC to confirm its desire to relocate to the Thebarton Oval complex.   

This outcome has also been beneficial for Council as the Administration is now able to report that it 
(and the AFC) has received formal advice from DIT that the majority of Kings Reserve is/will now 
be excluded from any temporary occupation by DIT for the duration of the T2D project (and 
permanent acquisition during, and upon completion, of the works) (Attachment 3).

By way of update the Council has also recently received advice on the timing of the acquisition 
process from DIT (Attachment 4). As is indicated within that advice, the formal acquisition process 
relating to the impacted titles within the Thebarton Oval complex (CT 6221/506 and CT 5436/221 - 
that is, 58 South Road and 4 Ashley Street (both of) Torrensville) is expected to commence in 
August 2023. Rele
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Principal/key details and desired outcomes of the AFC Masterplan / project 

Members will be aware of the project deliverables having recently received a briefing on 30 August 
2022 from the AFC and its consultants. 

Nevertheless, the key deliverable elements of the proposed project are presented hereunder as 
follows: 

 Realignment and reconstruction of the existing Thebarton Oval playing space to match the 
dimensions and orientation of Adelaide Oval; 

 Construction of a new football oval within Kings Reserve to match the dimensions of the 
Melbourne Cricket Ground; 

 The ovals will be maintained by, and at the cost of, the AFC and will be available for public 
use at times when not required by the AFC (essentially outside of training times and match 
days); 

 An indoor artificial grassed training field; 
 AFL and AFLW facilities capable of accommodating the AFC’s future expansion to full-time 

athletes and coaches; 
 Aquatic facilities including hydrotherapy resources, as well as leading rehabilitation and 

medical amenities;  
 Construction of a new Clubroom and Corporate headquarters which is proposed to include 

allied health facilities; 
 A new and improved Council community hub to replace the existing (TCC) building, which 

will be required to be demolished as part of the planned Torrens to Darlington (T2D) works; 
 Additional community facilities including a public plaza area, new roadway and associated 

parking, skateboard park, playground and soccer pitch-sized turfed area. 

The estimated total cost of these works is in the order of $85M. Of this total cost, the AFC and its 
consultants have estimated that approximately $45M can be attributed to works which directly 
benefit the public and/or will lie within the public realm and be publicly accessible. 

It is also relevant to note that a number of the projects proposed outcomes align with/acknowledge 
the key deliverables sought within/from the Kings Reserve Master Plan e.g. 

• The removal of barriers and activation of spaces; 
• Preserving and enhancing pedestrian and cycling accessibility; 
• Providing a unified community precinct approach; 
• Enabling community-based facilities; 
• Improving of existing sporting infrastructure; 
• Allowing for passive recreation. 

CWT works/contribution to works 

A funding deed (or similar agreement) is proposed to be executed by the parties which will 
acknowledge Council's commitment to previously nominated and approved Kings Reserve 
Masterplan works e.g. skate-park and other reserve upgrade works and thus Council's contribution 
to various public realm elements associated with the project. Within its current budget and forward 
estimates, Council has earmarked $9.46M for this purpose. 

There has also been some discussion regarding possible soil contamination issues, and which 
party should bear any risks associated with the presence of contaminated soil. Whilst this matter 
remains subject to negotiation and further discussion, Council's representatives have indicated and 
maintained that CWT will not accept any undue risk in dealing with soil contamination matters.  Rele
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Whilst negotiations between the parties are not finalised, the Administration has notified the 
Council position to AFC as follows: 

 the Council will not commit to anything more than the amount it has agreed to contribute to 
the Redevelopment, namely $9.46m 

 AFC will be responsible for managing soil contamination of any areas on which it will develop 
its facilities for exclusive AFC use; and 

 subject to further information and investigation by AFC, the Administration will consider the 
AFC position that management of contamination in public realm areas are a joint liability. 

Impacts to other Existing Lessees/Licensees resulting from the AFC Masterplan and  
the T2D works

There is an existing (ground) lease (held by the Torrensville Bowling Club (TBC)) and an existing 
licence (held by the Messinian Association - on behalf of the MA Hawks Soccer Club (Messinian 
Association)) that will be impacted if the proposed grant of lease to the AFC (and the AFC 
Masterplan is implemented) proceeds. 

The existing 21-year lease to the TBC expires on 28 February 2039 and the existing 5 year licence 
to the Messinian Association expires on 30 November 2023. 

Whilst the AFC project ‘footprint’ does not extend significantly into the TBC lease area, any
incursion into the TBC lease area will impact the TBC’s operability given the presence of (and 
requirement to remove) the roof structure that is erected above (at least that portion of) the rear 
synthetic green. 

Irrespective of the above, the TBC will be very significantly impacted by the T2D project. The most 
recent plan indicating the extent of both the necessary permanent acquisition for T2D infrastructure 
and the temporary acquisition for the DIT work zone, identifies that a large amount of the TBC 
premises will be need to be acquired. The acquisition of such a large portion of the site and the 
associated impacts to the TBC shelter infrastructure and synthetic turf beneath the shelter, renders 
the continued occupation and operation of the TBC on the remainder of the premises untenable. 
The TBC land is the subject of a Notice of Intent to Compulsorily Acquire issued by DIT (with the 
Administration issuing an early and "informal" notice of resumption earlier this year, issued by 
Council on the basis of and in accordance with the relevant clauses within the lease dealing with, 
the required resumption of the land). 

Members may/will also be aware that, on the basis of the significant impairment that will result to 
the TBC site from the T2D project works, the Minster for Infrastructure and Transport has 
committed to secure a site to which the TBC can relocate and to provide new bowling facilities for 
the Club. (As an aside, the Administration notes that this offer resulted in the TBC abstaining from 
further negotiations, at this time, in regard to a possible co-location to the Lockleys Bowling Club 
site.) 

Although it is unlikely that the AFC project will commence prior to expiry of the current Messinian 
Association licence, any further ("run on") licence which may be (have been) contemplated for the 
Messinian Association on Kings Reserve would also be substantially impacted by the proposed 
grant of lease to the AFC and AFC Masterplan, as the Masterplan envisages that an AFL oval will 
be constructed on a significant portion of the land that is currently occupied by the MA Hawks' 
soccer pitch. Nevertheless, future stages of the development of the precinct masterplan post the 
T2D works and on the understanding that part of the land acquired will revert to the 
Council/Community, it is anticipated that the delivery of a new soccer ground, most likely on the 
eastern side of the complex, subsequent to completion of the T2D project, could be made 
available. (In such circumstances the length of "disruption" for the MA Hawks at the Kings Reserve 
site would be of similar duration to that envisaged as a result of the T2D works). Members will be 
aware that the Administration has taken some steps to enable co-location of the MA Hawks to an 
alternate facility for the duration of the T2D works.  
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Insofar as the T2D project is concerned and based on the existing DIT plan, which identifies the 
land required for permanent acquisition (to accommodate T2D infrastructure) and the DIT work 
zone for the duration of the project, it would appear that the Messinian Association (MA Hawks) 
licence area will be significantly impacted for the duration of the works. 

At present the lease/licence areas specified within both of these agreements are the subject of 
Notices of Intention issued by the Minister for Infrastructure and Transport to enable the T2D works 
to proceed. Both the TBC and Messinian Association have also been issued with early/informal 
notices of resumption by the Council. 

The attached letters (and accompanying plans) from DIT (Attachment 3 and 4) confirms/reaffirms 
the significant impact upon the leased/licensed premises occupied by both the Messinian 
Association and the TBC. The Administration intends writing to each of the TBC and Messinian 
Association prior to the commencement of the proposed public consultation, to provide an update 
on the Council’s proposed lease with the AFC and the impact on their respective occupancy. 

Having considered the above necessary and pertinent background information it is now 
appropriate to turn to the specific matters which are the subject of this report. 

Proposed Lease Terms and Conditions 

The resolution of Council at its (confidential) meeting of 17 May 2022 provided the authority for the 
Administration to; 

"…enter into negotiations with the Adelaide Football Club (AFC) to progress discussions for the 
grant of a lease or licence to the AFC upon expiry, or sooner determination, of the current lease 
held by the SANFL". 

The Administration, AFC and both parties' legal representatives have been involved in negotiations 
over the past months and a headline Terms Sheet has now, largely, been agreed between the 
parties (subject to AFC Board and Council approval). These details are now provided for Members' 
information and endorsement (noting that whilst there are some elements that require further 
discussion/negotiation, such matters are not critical, or essential, to the overall agreed position). 

The key commercial terms of the proposed lease, as indicated on the attached Key Commercial 
Lease Terms (and accompanied by the draft lease covenants (Attachment 5)), are: 

Lease Term 

Given the very significant expenditure proposed by the AFC (of some $85M), and given that the 
land in question is classified as community land, the AFC seeks the maximum lease term  
(of 42 years) which is available under the Local Government Act, upon completion of the project 
works (estimated Q1 2025). 

However, in the event that the maximum lease term permitted under the Local Government Act 
were to be increased during the period of lease, the AFC seeks that the lease then be varied to 
recognise such increase. During the period of the project works it is envisaged that a construction 
licence or similar agreement will operate (however for a term that is less than 5 years and, hence, 
not requiring public consultation). 

The AFC also requests that an additional 42-year term, beyond the initial 42-year term, be granted 
in order for it to recoup/write off its investment in the facility. To this end, it seeks the inclusion of a 
clause that will trigger negotiations for this additional term, no earlier than 10 years and no later 
than 8 years, prior to the expiry of the initial term. (The Council will not be obliged to offer any 
renewal or option in circumstances where the AFC is in breach of the lease.) 
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In the event that the Council of the day was to determine not to grant the additional term sought, 
the AFC would seek to rely on the provisions of an alternate clause, which it wishes to be included 
within the lease agreement, that would require Council to "recompense" or "compensate" the AFC, 
essentially for the "unused" market value of its investment.  

The Administration has sought clarification regarding the proposed valuation mechanism which is 
envisaged to be used, and confirmation of the assets which are proposed to be included and 
excluded as part of any potential buy-back. Accordingly, the final form and detail of this clause is 
not settled.  Nevertheless, there has been agreement that, although the AFC project envisages 
upgrade of the heritage grandstand, this would not be included in the list of "buy-back" assets. 

Should the additional lease term be granted by the Council of the day, the buy-back clause would 
not apply to any further term. In all other aspects it is envisaged that any renewal provided to the 
AFC would be subject to the same or similar terms and conditions as the initial lease. 

Rental, rates and outgoings 

At the commencement (for the initial 21 years) of the lease period the rental is proposed to be a 
rates inclusive rental which acknowledges and recognises the substantial contribution (of some 
$45M) provided by the AFC on public realm facilities/assets which are to be delivered by the AFC 
project, and also the expenditure incurred by the AFC in solely maintaining the ovals.  A separate 
service level agreement or similar instrument is envisaged to apply to the "non-turf" public realm 
space.

In addition, the AFC will be responsible for all user costs/outgoings applicable to its use of the 
facilities. 

A market-based approach will be used to determine the rental after the initial concessionary (phase 
in) period.  

Lease Area 

The AFC has defined its required/desired lease area (Attachment 6). Members will note that this 
area is essentially all land within the Thebarton Oval/Kings Reserve complex that is not 
(anticipated to be) impacted by the T2D project (i.e. the land excludes the DIT works area). 

Times of Use 

The oval and plaza spaces will be available for public use at times when not required by the AFC. 
It is envisaged that the AFC's use of the turf spaces will, essentially, comprise training or other 
approved uses (e.g. necessary oval upkeep and maintenance and match day usage) and that the 
publicly accessible spaces will have minimum average monthly time allocations agreed between 
the parties. 

Signage and naming rights 

The AFC seeks rights to name the facility. The Administration does not have any objections to this 
request, on the proviso that the name is not gratuitous and does not offend "normal" community 
expectations or standards. It is noted that there are/were existing naming rights provided to both 
the South Australian Amateur Football League/Adelaide Footy League (the previous tenant) and 
the current sitting tenant (SANFL) of the Thebarton Oval. The Administration further notes that 
Naming Rights have also been granted to the West Adelaide Football Club in regard to Richmond 
Oval. 

The AFC has indicated that it would locate a number of sponsor signs within the complex and 
would/may seek to erect signage which is visible from the exterior of the premises. The 
Administration has advised the AFC that there are no issues relating to inward facing signage (and 
acknowledges that this is the current state of play at the Oval). 
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However, the Administration suggests that in circumstances where the signage would be visible 
from the exterior of the premises, a mechanism/clause be included within the lease agreement 
which would require the AFC to divulge the terms of any commercial arrangement relating to such 
externally visible signage. This will allow Council to receive a (financial) benefit via an increase in 
rates and/or additional rental. In making such a suggestion the intent is that the erection/placement 
of any exterior facing signage would continue to remain subject to Council's consent (in its capacity 
of landlord) and that the presence of the clause would not override any requirement for the AFC to 
seek and gain any necessary planning and/or other approval(s) or consents. 

Assignment of the Lease 

The Administration and its solicitors have indicated and the AFC and its solicitors have agreed, that 
the matters relating to rental and rates etc are confidential "personal" (i.e. applicable only) to the 
AFC. Thus, in circumstances where the AFC may seek to assign its interest in the lease, such 
concessional treatment in relation to these matters would not be applicable to an incoming lessee.  
(Any assignment of the lease will require Council consent.)  

Public consultation will need to occur in regard to the proposed grant of lease as the land is 
classified as community land and the desired lease term is in excess of 5 years. Advice obtained 
from Council's solicitors indicates that the consultation may proceed on the basis of the agreed 
Key Commercial Lease Terms document (i.e. the completed draft lease agreement is not required 
to be finalised prior to the commencement of the public consultation period.) 

Nevertheless, in circumstances where interested parties seek to see a copy of the "full" draft lease 
terms and conditions a copy of the proposed (unpopulated) draft lease template will be provided or 
made available to them. 

Consultation Package 

A consultation/communications strategy/package has been developed by URPS, in association 
with the Council and AFC, and is attached for the benefit and information of Members 
(Attachment 7 and 8). 

Members are advised that, in line with previous consultation exercises, a multi-faceted consultation 
approach is envisaged, that includes: 

 The placement of an advertisement regarding the proposed grant of lease within The 
Advertiser and Sunday Mail;  

 Availability of information regarding the redevelopment and lease proposal on Council's 
website (including a (an anticipated) Frequently Asked Questions flyer), at Council's Civic 
Centre and the Hamra library; 

 The opportunity for residents to complete an online survey on Council's "Your Say" webpage 
 A letterbox drop to residential and business properties within an area bounded by Port Rd, 

the River Torrens, Holbrooks Rd and Henley Beach Rd. 
 Signage on/around the Thebarton Oval/Kings Reserve Precinct advising of the proposal and 

consultation details. 
 A single contact point to provide answers or clarification to any queries that are raised during 

the consultation period. 

Also, due to scale and community interest of this particular proposal, a review of the proposed 
public consultation documentation was undertaken by Council's solicitors to ensure that: 

1. the proposed Public Consultation Documents, prepared jointly by the Council and URPS 
(the PC Documents) meet the public consultation requirements of the Local Government 
Act 1999 (the LG Act), as further detailed in the Council Policy: Public Consultation (the 
Policy); and 

2. the PC Documents are, generally, acceptable and sufficiently detailed, to allow for informed 
public consultation to occur. 
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The review findings and confirmation Attachment 9 provides the necessary comfort to the Council 
to proceed with the public consultation. 

Should the Council provide its endorsement of the consultation strategy and materials it is 
envisaged that the formal consultation period will commence on Friday 16 September 2022 and 
conclude on Friday 14 October 2022 i.e. a period of 28 days - which is greater than the standard 
consultation requirement of 21 days (as stipulated within the Council's consultation policy. 

Further, and as has generally occurred with previous public consultation processes: 

 a report will be provided to the Council following the public consultation period detailing all 
responses and submissions that are received during it, to allow the Council to provide full 
and due consideration to any, and all issues, that may be raised relating to the proposal; and 

 any person or person(s) seeking to be personally heard by the Council should be provided 
with such opportunity (subject to the consent of the Mayor/Presiding Member). 

Future consultation 

The AFC has requested, and the Administration has agreed, that consultation regarding the AFC 
Masterplan not proceed until the consultation relating to the lease has occurred. This approach 
allows the Council to seek and gain a clear understanding of the level of community support for the 
proposal prior to the AFC committing further funding on the development of the AFC Masterplan.  

It is envisaged that, should the lease consultation be favourable, the AFC would continue to refine 
its Masterplan and at such point as deemed appropriate by the parties, the same or similar 
consultation process occur for that as this process.  

This (current) round of consultation will confirm this intent and process. 

Members should note that there remain some matters that need to be confirmed to ensure that any 
comment or concerns of the Council and/or the public regarding the Masterplan are accorded due 
weight prior to the Masterplan's implementation. 

Other related matters - Prudential Report, Community Land Management Plan and amalgamation 
of Titles 

Given the expected quantum of expenditure related to this project a prudential report will need to 
be undertaken by the Council. 

Should Council determine to proceed with the grant of a long-term lease to the AFC, following the 
public consultation process, the Administration also proposes to recommend in a future report that: 

 The Community Land Management Plan be updated to acknowledge the project and the 
long-term lease to the AFC; and 

 The existing 7 (seven) titles within the Thebarton Oval/Kings Reserve complex be 
amalgamated/consolidated into two new titles - one that will cover the proposed lease/licence 
area for the AFC and the other that will apply to the balance of the land within the complex 
post the T2D works. Rele
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Climate Impact Considerations 

(Assessment of likely positive or negative implications of this decision will assist Council and the West 
Torrens Community to build resilience and adapt to the challenges created by a changing climate.) 

Whilst at this time (and until such time as there is a clearer understanding of the scope and extent 
of all proposed works) it is difficult to fully determine and understand the nature of any climate 
change impacts arising from the project, given the current understanding of the project, the 
Administration is comfortable in making the following general comments: 

 There is unlikely to be any significant reduction in the amount of turf/green space; 
 There is likely to be a benefit which will accrue as a result of the substitution of halogen 

floodlights with LED on the main ("Adelaide" configuration) oval; 
 There will be additional floodlighting operating on the secondary ("MCG" configuration) oval 

which would reduce the benefit accruing from the conversion above (although the anticipated 
net effect from both ovals is still likely to be positive when compared with the current scenario 
- this will nevertheless be dependent on the extent of "floodlight" use); and 

 The main clubroom building will essentially be constructed on existing hardstand (i.e. little/no 
greenspace will be lost). 

Conclusion 

The Administration and representatives from the Adelaide Football Club have met on a number of 
occasions to progress discussions and negotiations regarding the terms and conditions of a 
proposed long-term lease to the AFC over Thebarton Oval and Kings Reserve. This is following 
Council's decision at its meeting of 17 May 2022. 

Given the status of negotiations and the fact that the parties have now reached an agreement on a 
number of key/essential matters, the Administration has formed the view that consultation on the 
proposed grant of lease can occur. Given the land is community land and the length of the 
proposed lease the Administration seeks Council's authority to undertake the necessary public 
consultation process. The Administration further notes that a formal decision on the proposed grant 
of lease cannot occur until the Council has given due consideration to all comments and 
submissions which may be received during the public consultation process. 

The surrender of the existing lease over the Thebarton Oval currently held by the South Australian 
National Football League is a necessary precursor to the consideration of the grant of any 
proposed lease to the Adelaide Football Club over (portion of) the Thebarton Oval complex and 
Kings Reserve. Subject to the outcome of public consultation, the Administration will continue 
negotiations with AFC and SANFL to align the surrender of the lease with a long-term commitment 
with AFC. 

Attachments 

1. Letter to Minister Brock from Mayor Coxon and Response from Minister Brock re 
Designated Decisions - Application for Exemptions   

2. SANFL Letter 11 September 2022 (together with accompanying email)   
3. Letter from DIT to CWT and AFC regarding T2D interface with Thebarton Oval   
4. Letter from DIT to CWT regarding acquisition process for Council properties   
5. Key Commercial Lease Terms and Draft Lease Covenants   
6. AFC Lease Area Plan   
7. Thebarton Oval Lease Agreement Engagement Plan   
8. CWT YourSay Thebarton Oval Precinct Proposed Lease Information   
9. Thebarton Oval Precinct - Public Consultation Documentation Confirmation  Rele
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